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TROUBLOUS TIMES IN NEW MEXICO
1659-1670

(Continued) *
By FRANCE V. SCHOLES
CHAPTER·VI
THE YEAR 1662

I

Manso .returned to, New Mexico
T toward the eI1d ofJuan
March, 1662. The dispatches from
HE EX-GOv'J!,tiNOR

the Holy Office, containirig"0rders for the arrest of Nicolas
de Aguilar, Diego Romero, and Francisco Gomez Robledo,
the instructions to take appropii~te action in the case of
Cristobal de Anaya Almazan, and the appointment of Manso
as alguacil mayor, were delivered to 'Custodia~ Posada at
Santo Domingo on April 1. Posada iinmediately notified
Manso of his appointment as alguacil ma}~or, and together
they made plans for the arrest of the accused parties.
At this time Aguilar and Romero were in. the Hopi area
serving with Pefialosa,who was making a visita of that district. Gomez was in Santa Fe. It was agreed "that Aguilar
and Romero should be arrested as soon as they reached
Isleta on their return from the west, and that the ·seizure of
Gomez should not take place until the others had been taken
• Note: With this installment Mr. Scholes resumes publication of this "~ries \Vhi~h
has been suspended since· the appearance of Chapter V in the January. 19S.q. number
of the REVIEW. (Ed.)
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into custody.. In some manner it soon became known that
orders for the arrest of various persons had been received,
and the news reached Pefialosa and his associates in the
west. In order to prevent the escape of Aguilar and Romero,
Posada went to Senecu, leaving an agent in Isleta to inform
him at once of the return of Pefialosa and his party.
The governor arrived in Isleta on May 1, and Posada,
being notified, hastened north and reached the pueblo about
midnight. On the following day, May 2, he arrested Aguilar
and Romero with the aid of soldiers in Pefialosa's company.
Friar Salvador de Guerra, Posada's secretary, was then sent
north with instructions for Manso to arrest Gomez Robledo
in Santa Fe. These orders were executed on May 4. The
three prisoners were taken to Santo Domingo and placed in
cells that had already been prepared for this emergency.
Posada also took irrlmediate action to investigate the charges
against Cristobal de Anaya Almazan. Convinced that the
evidence was sufficient to warrant Anaya's arrest, and
having received reports that the accused was preparing to
flee, Posada took him into custody at Sandia on May 14.
He was immediately transferred to a cell at Santo Domingo.
Finally, in accordance with the instructions of the Holy
Office, Posada embargoed the property of the prisoners, and
took possession of the same in sufficient quantity to provide
for their transportation under guard to Mexico City and the
costs of, their triaJ.1
Although Pefialosa quietly acquiesced in the arrest of
Aguilar and Romero at Isleta, he clearly demonstrated his
general attitude by taking possession of their horses, arms,
saddles, and other personal belongings at the time the arrests
were made. Posada made no issue of this action, although
he duly noted it and later sent a full report to the Inquisitors. 2 Within a few days, however, a more important issue
was raised.
1. The arrest of the s~ldiers is described in a letter of Posada to the Holy Office,
El PaBo, November 24, 1662, Proceso contra PefUUosa,
2. Ibid.
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Both Gomez and Romero were encomenderos and Posada moved to embargo their encomienda tributes. 3 He
took this action for two reasons: (1) he regarded the tributes
as part of the property of the prisoners, and therefore
subject to embargo; (2) he believed that Pefialosa planned
to take advantage of the situation in order to obtain the
revenues for himself. Accordingly, Posada sent orders to
the alcaldes mayores of the areas in which the encomiendas
were located instructing them not to permit collection of the
tributes by' third parties under pain of excommunication
and a fine of five hundred pesos. 4 • '
The purpose of the encomienda system in New Mexico
was to maintain a small group of semi-professional soldiers
to serve as the core of the local militia. In return for the
revenues of their encomiendas, the enco,menderos were under
obligation to maintain arms and horses, and to be ready to
answer the call for military service whenever needed. For
many years the number of these soldier-encomenderos had
been fixed at thirty-five, and in case encomiendas were inherited by women or by minors incapable of military service,
escuderos were appointed who received part of the tributes
and served as active soldiers in their place. The tributes
were normally collected in two installments, in May and
October of each year.
In an auto dated May 12, 1662, Pefialosa called attention to these facts and announced that in view of his obligation to maintain provincial defenses he deemed it necessary
to appoint escuderos for the encomiendas of Gomez and
Romero. The tributes in each case were to be divided into
two parts, one for the escudero and the other for the imprisoned encomendero, and Posada was ordered to confine
his embargo to the latter half. In order to provide funds
for support of the prisoners and the cost~ incidental to their
arrest, the May installment of tributes, then due, were to
S.

Gomez held the encomienda of Pecos.

Romero held half of Cochiti and half of

Sia.
4. Posada to the Holy Office, Santo Domingo, September 21, 1662.
Inquisicion 698.

A. G. P.M.,
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be collected by Posada on behalf of the Holy Office, and the
October installments were to be reserved for the escuderos.
Beginning with the year 1663, each installment would be
divided half and half, pending further instructions from
Mexico City. 5 On May 15 Pefialosa also sent Posada a
sharply worded letter in which he pointed out that encomien~
das were royal mercedes and questioned whether they could
be subject to the jurisdiction of the Holy Office. He complained bitterly against Posada's action in giving orders to
the alcaldes mayores, ~nd made pointed suggestions concerning the manner in· which the prelate should proceed in
such matters, With biting sarcasm, he suggested that "it
is not the desire of Your Lordship to intervene in what does
not belong to your jurisdiction . . . or to create conflict
with the governor and captain general."6
The decree of May 12 was formally presented to Posada
at Santo Domingo on May 25. The prelate replied that his
instructions from the Holy Office extended only to the embargo of the property of the prisoners, and that he had no
authority to make such an allocation of the property embargoed as Pefialosa proposed. Moreover, in the case of
Romero, the entire encomienda revenues would not be sufficient to provide for the support of the accused and the costs
incidental to his arrest. He suggested that instead of making actual payments to the escuderos, it would be better to
wait until instructions were received from Mexico City on
the legal questions involved. .Finally, he pointed out that
the encomenderos had already effected collection of most of
the May installments in advance, and that consequently the
governor's scheme for allocating the revenues would be
prejudicial to the interests of the Holy Office. 7 These representations had no effect, and the governor insisted on acceptance of the procedures outlined in the auto of May 12.
The death of Francisco de Anaya Almazan on July 18
complicated the problem. The deceased was encomendero
6.
6.
7.

Auto, May 12, 1662. A. G. P. M., Inquisici6n 698.
Peiialosa to Posada, Santa Fe, May 15, 1662. Proceso contra Penalosa.
A. G. P. M., Inquisici6n 598.
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of Cuarac, La CUinega, and half of Picurls. By the laws of
succession his eldest son, Cristobal, then a prisoner of the
Holy Office, was the heir to the encomienda, and Posada sent
Manso to the Anaya home to embargo the encomienda papers
and titles. But Pefi~losa had anticipated this action, and
had already taken possession of the papers. A younger
brother of the legitimate heir, Francisco de Anaya, elmozo,
was named escudero. 8
Thus the encomienda question created a jurisdictional
conflict between the governor and the prelate. The latter
limited his actions to formal protests, leaving the final
decision to the authorities ,in Mexico City. In his dispatches
to the Holy Office he pointed out that although the auto of
May 12 implied thatescuderos for the encomiendas of
Gomez and Romero had already been appointed, this was
not the case. At a later date Pefialosa announced that
Martin de Carranza and Pedro de Montoya had been
appointed, but Posada noted that they were close associates
of the governor and that Carranza was too young to perform active service as a soldier.' The governor's purpose,
he alleged, was.to collect the tributes for himself. 9
Posada's assertions concerning the appointments' of
Montoya and Carranza are .confirmed by other evidence.
Shortly before Pefialosa left New Mexico in 1664, he issued
titles of escuderia for the encomiendas of Romero and
Gomez to Cristobal Duran y Chavez and Juan Dominguez
de Mendoza; but the titles were antedated to May 4 and' 7,
1662! Dominguez' was absent from the province from the
autumn of 1662 to the latter part of 1663, and consequently
could not have served as escudero in any case. Duran testified that he received his title in early January, 1664. In
.short, it is obvious that Montoya and Carranza never actually served as escuderos and that the titles issued to Duran
and Dominguez were intended to' cover, up this fact. There
8. Posada to the Holy Office, Santo Domingo, September 21, 1662. and enclosures.
A. G. P. M., Inquisici6n 598. Proceso contra Pefialosa.
'9. Posada to the Holy Oace, El Paso, November 24, 1662. Proceso contra
Pefialosa.
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is also evidence that Pefialosa collected three full installments of the Anaya tributes, as well as one or more of those
belonging to Romero'and Gomez, and that he kept the revenues for himself. 10
II
As noted in Chapter III, the Audiencia of Mexico, by a
real provision dated February 1, 1661, had decreed the restoration to ex-governor Manso of all the property that had
been seized or embargoed by Lopez during the year 16591660, and had transferred jurisdiction in the case to Pefialosa. The main purpose of Manso's return to New Mexico
was to seek execution of this order. Preliminary legal action
was initiated in April, 1662, but'the major litigation took
place after the return of Pefialosa from the Hopi area,u
On June 9 Manso formally presented the real provision,
petitioned for execution of the same, and asked for an embargo of Lopez' property pending settlement of his claims.
Lopez countered by calling into question Pefialosa's authority and competence to serve as judge in the case, and filed
notice of an appeal in advance if the governor exercised
jurisdiction. Pefialosa brushed aside Lopez' legal arguments and admitted Manso's petition. The embargo on
Manso's property that had been in effect since 1660 was
revoked, and orders were given to seize property belonging
to Lopez in sufficient quantity to ensure satisfaction of
Manso's claims. Numerous items of furniture, household
supplies, clothing, and hides, and 275 fanegas of pifion were
removed from Lopez' house, and 187 mules and twenty-one
steers were brought from Taos where Lopez kept his herds.
This property was placed under embargo, pending litigation.
During the months of July and August Manso pressed
legal action to prove his claims for property alleged to have
been unjustly seized by his successor. The charges recapitulate much of what has already been outlined in Chapter III,
10.

Proceso contra penalosa.

11. The record of the litigation in execution of the real provisiOn of February
I, 1661, is found in A. G. P. M., Tierras 3286.
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section I.. Claims were presented for thirty-two Apache
servants, twenty-seven oxen, one hundred - mantas, 231
fanegas of maize, two carts, fifty-one varas of jerga, mules,
one hundred marks of silver, salary paid to. guards during
Manso's imprisonment in Santa Fe, and miscellaneous items
of furniture, clothing, and personal effects. Lopez made a
spirited defense in the form of long counter petitions, and
succeeded in convincing Pefialosa on certain points. The
proceedings were still in progress when the legal situation
was complicated by other events of major importance.
III
On August 18, while the Manso litigation was in progress, a messenger arrived in Santa Fe and delivered to
Pefialosa the real provisi6n of May 12, 1662, containing the
sentence of the audiencia in the residencia of Lopez. As outlined in Chapter V, section II, the audiencia found Lopez
guilty on sixteen of the thirty-one charges included in Pefialosas's preliminary sentence, and absolved him on the remaining fifteen. Fines of 3500 pesos and costs were imposed; and Lopez was ordered to satisfy numerous claims
. filed by friars, colonists, and Indians. Pefialosa immediately promulgated the sentence, and prepared to execute its
provisions. 12 Before he could take further action, however,
he received an important communication from Custodian
, Posada.
The same messenger who delivered the residerwia sentence also brought the orders from the Holy Office for the
arrest of Lopez and his wife, Dofia Teresa· de Aguilera.
These were turned over to Posada at Santo Domingo on
August 19. For several months Lopez had been held under
guard by order of Pefialosa pending settlement of the
residencia, and Posada realized that it would be necessary
to give the governor some kind of advance notice before the
decrees of the Holy Office could be executed. Consequently,
12. The record of the procedures in execution of the sentence of the audiencia
in L6pez' reBidencia is found in A. G. P. M., Tierras 3268.
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Friar Nicolas de Freitas was sent to Santa Fe to inform
Pefialosa that the prelate had "urgent business" with Lopez
and to request removal of the guards. The sealed pliego
from the Holy Office had passed through Pefialosa's hands
before it was delivered to Posada, and the communication
of Father Freitas left no doubt in the governor's mind as to
the nature of the "urgent business." Indeed, Posada informed the Holy Office at a later date that he strongly suspected that Freitas, an intimate friend of Pefialosa, had
blurted out the whole story.13
The impending arrest of Lopez on orders from the Holy
Office introduced a new element in an already delicate situation. Pefialosa realized that the arrest would be followed by
another embargo of Lopez' property, and that such action
would create 'a number of problems in which he would be
,involved. As noted in the preceding chapter, he had taken
possession of silver bullion valued at 2904 pesos, the proceeds of goods sold in Sonora for Lopez' account. Moreover,
the action to force repayment of the Pacheco loan had been
characterized by very questionable proceedings, if not by
flagrant illegality and fraud, and it was generally believed
that the property turned over to satisfy the claim and to pay
the costs of collection, assigned to Pedro Martinez de Moya
and Martin de Carranza, had passed into Pefialosa:s hands
in one form or another. 14 Thus embargo of Lopez' property
by the Holy Office would immediately result in a claim for
the silver bullion, and it was also probable that the litigation'
on the Pacheco loan would be subjected to scrutiny.
The arrest of Lopez and embargo of his property by the
Holy Office would also create serious jurisdictional questions.
Pefialosa had already taken possession of large quantities
of hides, finished leather goods, mantas, shirts, and other
textiles belonging to Lopez under the guise of an embargo
to provide payment for the soldiers of Lopez' guards and to
13.

Posada to the Holy Office. El Paso, November 24, 1662.

Pefialo8a••

14.

Chapter V, section IV.

Proce8o contrn
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cover pending residencia claims,15 and the execution of the
sentence of May 12, 1662, would undoubtedly involve additional seizures of property. And, as noted above, action of
the same kind had already been applied as part of the Manso
litigation. How would the arrest of Lopez and embargo of
his property by Posada affect these procedures? It was the
point of view of the Holy Office, as expressed later, that such
action automatically removed Lopez and his property from
Penalosa's jurisdiction.
Prior to eight P. M. on August 26 Penalosa had 110
official information that the arrest of Lopez had been ordered. It is obvious; however, that he was certain that the
arrest was impending and that he decided to anticipate this
. action and, insofar as possible, to embarrass Posada in
carrying out the instructions of the Holy Office, regardless
of any question of jurisdictional conflict. On August 24
Penalosa summoned Dona Teresa de Aguilera to the Santa
Fe church and told her that Posada was preparing to arrest
her husband. A long and acrimonious conversation took
place during the course of which the governor suggested
that Dona Teresa and her husband should turn over to him
whatever property they still possessed, in order to prevent
it from falling into Posada's hands. Dona Teresa refused
to consider this proposal. 16 Failing in this effort, Penalosa
adopted another line of attack. On the afternoon of August
26 he had Lopez moved to the house of Pedro Lucero de
Godoy and placed under guard, and when this had been done
he went to Lopez' residence and seized a large quantity of
goods, even dismantling· the beds and rummaging through
desks and trunks. The legal record of this action indicates
that the seizure was in the nature of an embargo to guarantee execution of the residencia sentence,17 Posada insisted,
however, that Penalosa's purpose was to anticipate action in
the name of the Holy Office, and that Dona Teresa, who pro15.

Ibid.
Dona Teresa ,gave a full report of this conversation during her hearings
before the Holy Office in
Proceso contra Dona Teresa de Aguilera.
17. A. G. P. M., Tierras

16.

1663.

3268.
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tested duress when she handed over the keys to the storerooms, understood that this was the case. 18 An illuminating
sidelight on the proceedings is provided by a remark attributed toPenalosa: "I have left goods worth 3000 pesos for
the Holy Office. Let them be satisfied with that, or search
for more !"19
During the evening of August 26 Posada and his notary,
Friar Salvador de Guerra, arrived in Santa Fe. They had
been met at La Cienega by Father Freitas, who had warned
them that Penalosa would refuse to permit the arrest of
Lopez unless Posada presented the formal orders from the
Holy Office. Consequently, they proceeded at once to the
Casa Real, where a heated discussion took place. In the end
Posada was obliged to produce the orders and to make a
written request asking the governor's permission to execute
them. At ten P. M. Posada and Manso, his alguacil mayor;
took Lopez into custody, and two hours later Dona Teresa
was arrested. Within a few days the two prisoners were
taken to Santo Domingo and placed in quarters already prepared for them. 20
On the day following the arrest, Posada made an inventory of the goods still. remaining in Lopez' residence.
This property included a large quantity of clothing and
bedding, mantas, wax candles, etc. The most important
single item consisted of 410 libras of chocolate, the remainder of a large supply that Lopez had brought from
New Spain for sale. The goods were boxed and sent to
Santo Domingo. Prior to his removal to Santo Domingo,
Lopez made a long declaration giving a detailed statement
of his property and the debts owed him by various individuals. In this list he included the silver bullion resulting
from the sale of goods in Sonora, his unsettled claim against
18.

Posada to the Holy Office, El Paso, November 24, 1662.

Proceso contra

Pefialosa.
19.
20.

Testimony to this effect was given by several witnesses. Ibid,
Posada to the Holy Office, El Paso, November 24, 1662. Proce80 contra
Peiialosa. The official documents on the arrest of Lopez by Posada and embargo of
his property are found in A. G. P. :M., Tierras 3268, 3283.
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Francisco Xavier for goods sold in Parral,21 the hides and.
other effects valued at 1500 pesos embargoed by Pefialosa
earlier in 1662 pending settlement of his residencia, the
property taken to satisfy the Pacheco loan and Manso's
claims, and the goods seized by Pefialosa.on August26. 22
On August 27, and again a few days later, Posada published an edict calling upon all persons who had property
belonging to Lopez in their possession to declare and present
the same without delay, under penalty of excommunication.
A few citizens turned over goods in small amounts, and a
few debts were liquidated. Pefialosa handed over a few
odd items of goods belonging to Lopez, but in general he
disregarded Posada's edict. The most important question
was the status of pending litigation and procedures. Pefialosa realized that the arrest of Lopez had created a serious
jurisdictional problem, but his own selfish interests were at
stake and with obvious haste he concluded the Manso litigation and pressed action in execution of the residencia
sentence.
At eleven P. M. on August 26, one hour after Lopez
had been taken into custody by Posada, the governor appointed a curador to serve as Lopez' representative during
the remainder of the Manso litigation, and on August 29
he pronounced sentence. He found Lopez liable in the sum
of 1202 pesos plus other claims to be adjusted that finally
brought the total to 1316 pesos. Following the customary
legal forms, part of the property under embargo to satisfy
these claims was sold at auction on September 20. The
proceeds amounted to 1565 pesos, 4 tomihes. Manso reo;"
ceived the amount due him in accordance with the sentence
of August 29, and 221 pesos were paid as costs of the litigation. 23 In the same manner, Pefialosa carried on proceedings
in execution of the residencia sentence, and on September 10
21.
22.

Chapter III, section II.
The inventories and declarations of property are in A. G. P. M., Tierras

3268, 3283.
23. A.

G. P. M., Tierras

3286.

/
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part of the property under embargo for this purpose was
sold. 24
It was widely known that a large part of the goods that
were sold at this time was purchased by persons acting as
Pefialosa's agents, that free bidding was not permitted, and
that goods were knocked down at prices far below actual
value. Posada informed the ·Holy Office that the governor
openly told him: "If I can have [the goods] for a lower
price, why shouldn't I do so ?"25 As a matter of fact, sales
to the governor or his agents, regardless of the prices paid,
would be little more than a bookkeeping operation, for the
proceeds would still remain in the governor's hands, presumably to be used to satisfy the provisions of the sentence
in L6pez' residencia. The property that remained unsold
after the auctions held on September 10 and 20 was deposited with persons appointed by the governor, with the
stipulation that the proceeds would eventually be applied
on payment of the fine imposed by the residencia sentence
and other claims. Pefialosa took care, however, to appoint
as depositarios members of his own clique, or persons who
would not dare to oppose his selfish schemes. It was the
governor's purpose to retain possession or control of L6pez'
property in one form or another, and to dispose of it for his
own advantage. Evidence of a later date indicates that few
of the persons who had claims against L6pez ever received
a settlement.
During September and October five carts loaded with
pifion, hides, and other goods were prepared for shipment
to Parral, Zacatecas, and Mexico City. Lucas de Villasante
and Tomas de Granillo, servants of Pefialosa, were in charge
of the shipment, and it was announced that the owners
of the shipment were Villasante and Pedro Martinez de
Moya. In January, 1663, after the shipment had been embargoed on orders from Posada, Martinez presented wit24. A. G. P. M., Tierras 3268.
25. Posada to the Holy Office, EI Paso, November 24, 1662.
Peiialo8a.

Proce8o contra
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nesses in Santa Fe to· prove his ownership, and these
witnesses testified: (1) that Martinez had been engaged in
trade between Parral and New Mexico; and (2) that he
had purchased the. goods sent in the carts with the proceeds
of European and Mexican products sold in Santa Fe. 26 This
probanza, undoubtedly characterized by perjury, was intended to cover up the true facts concerning the shipment,
for it was well known in New Mexico that Pefialosa was the
owner and that the goods consisted of property. formerly
belonging to Lopez.
Both Villasante and Granillo testified concerning Pefialosa's ownership in declarations befo~e the Holy Office in·
1663, and the instructions for disposition of the shipment
unmistakably prove that Pefialosa was the organizer and
owner. Part of the goods were consigned to Pefialosa's
agents in Nueva Vizcaya, and several bundles of hides,
numerous sacks of pifion, and other items were sent as gifts
to various persons in Mexico City, including the viceroy,
oidores, treasury officials,. and friends. of the governor. 27
Likewise, several Apache servants, part of a group of forty
formerly belonging to Lopez and seized by Pefialosa's orders,
were sent with the carts as gifts to friends in the viceregal
capital. A large herd of livestock-eattle, sheep, mules, and
oxen-was also made ready and turned over to J min Varela
de Losada for sale in Parral, and it. was well known that
most of the stock carried Lopez' brand. The documents are
not explicit about the number of head in this herd, but the
evidence indicates that the herd included part of the sheep
and steers that had been seized to liquidate the Pacheco loan,
as well as some of the mules embargoed to satisfy Manso's
claims. 28 Finally, there was rumor that the shipment sent
with Villasante and Granillo included the silver bullion
26. A. G. P. M., Tierras 3283.
27. Ibid. .
28. A. G. P. M., Tierras 3268, 3283, and Inquisici6n 593,. 598. Also ProceBO
contra. Pefialosa.
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worth 2904 pesos that had been realized on the sale of
property for Lopez in Sonora in 1660.29
Apparently Penalosa was anxious to dispose of part of
his ill-gotten gains as quickly as possible, and also to ingratiate himself with highly placed personages in Mexico City by
sending them gifts of New Mexican products. He accompanied the carts to the Rio Abajo area and saw that they
got a head start on the wagon train in which Lopez and the
other prisoners of the Holy Office were being sent to Mexico.
On the way he seized one hundred fanegas of pinon belonging to Lopez that was stored in a private ranch house and
turned it over to Fray Juan Ramirez, director of the mission
caravan. Ramirez claimed that Penalosa sold him the
pinon; others insisted that the deal called for sale of the
pinon in Mexico and a fifty-fifty split of the proceeds. 30
Posada was aware of what was going on, but for several
weeks he was in no position to take action. He was fully
informed concerning the increasingly hostile attitude of the
governor in all matters relating to Inquisition activities.
Ever since the beginning of the controversy over encomienda
tributes, Penalosa had become more and~more bitter and
caustic in his language about the Holy Office and its local
representatives. He belittled Manso for serving as alguacil
. mayor, saying that it was beneath the dignity of an exgovernor. He made disparaging remarks about Posada and
Guerra, calling them "those poor friars."3l And Posada reported that the governor "talks a great deal about all these
matters, saying that he alone constituted the supreme authority and that it would not come to pass that ministers of
the Holy Office should act without his consent, even saying
that if a tribunal [of the Holy Office] existed in this kingdom he would preside 'and see that it was restrained [within
29. A. G. P. M., Tierras 3268, and Manso to the Holy Office, Parral. February 6.
1663. Inquisici6n 598.
30. Tierras 3283; Proceso contra Peiialosa; Proceso CO'ntra Ramirez.
31. Testimony of several witnesses in Proceso contra Peiialosa.
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proper limitsl."32 These and other remarks were duly noted
and reported to the Inquisition.
IV
Throughout the entire summer of 1662 the four soldiers
who had been arrested in May were kept in close confinement at Santo Domingo in cells where "they saw neither sun
nor moon." On Posada's orders they were forbidden any
communication with their families and relatives, although
messages were apparently secretly delivered to them from
time to time. They also made holes in the walls separating
their cells and were able to converse and exchange gossip.33
The chief concern of Lopez subsequent to his arrest was
the fate of his wife, but the persons who were permitted to
see him refused to satisfy his anxiety on this point. He also
protested his innocence and denounced the injustice of his
arrest. To Father Guerra he exclaimed on one occasion:
"Father, is it possible that the Inquisitors should place in
such a plight an illustrious man iike myself, the representative of illustrious forbears and ofa line which has produced
bishops, governors, and Inquisitors, and other persons of
great importance? Father, who do you think the Inquisitors are? Sons of cobblers and tavern keepers are made
Inquisitors, merely because they prove that they are old
Christians. But governors have to be gentlemen (caballeros)
like myself. By the Virgin Mary, I know I have not erred,
either in malice or in ignorance, for I act wisely, being a
man of learning and judicious in my actions."34 This outburst and others in similar vein illustrate Lopez' state of
mind during the period following his arrest, and the apprehension and fear that troubled him. When he and his wife
were moved to Santo Domingo, they were placed in separate
cells, and day by day they begged the persons who guarded
32.

24, 1662,

Posada to the Holy Office, EI Paso, November
Ibid.
33. Proceso ctmtra Crist6bal de Anaya Almazan, and letter of Pedro Lucero de
Godoy, August
A. G. P. M., Tierras
Certification of Friar Salvador de Guerra, Sandia, October 9,
Proceso
contra L6pez, II.

34.

15, 1662,

3268.

1662.
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them for news, but to no avaiJ.35 Posada was under strict
orders from the Holy Office on this points, and he was determined to enforce them to the letter.
The regular triennial mission supply caravan had arrived in May, with Friar Juan Ramirez in charge, and it
was decided that the prisoners should be sent to Mexico City
when the caravan returned in October. Carts were requisitioned for the transportation of Lopez, Aguilar, Gomez,
Romero, and Anaya. One of Lopez' carriages was assigned
for Dona Teresa's use during the journey. Part of Lopez'
property embargoed by Posada on August 27 and at later
dates was sold, but the bulk of it was prepared for shipment
with the caravan. During' September Posada was busily
occupied in making the necessary plans. Guards were
appointed to be responsible for the prisoners, and their
salaries fixed. Manso, as alguacil mayor, was given general
responsibility for their custody and safe delivery to the Holy
Office.
Finally, on October 6 the prisoners were brought from
their cells and placed in the carts assigned to them. Special
precautions were taken in the case of Lopez and heavy
shackles were placed on his feet. When the irons were
being fastened on by one of the friars, Lopez stated: "Well,
Father, if there is no mercy nor law of God, put as many
fetters on me as Y9U like; put six pairs on my feet and fifty
on my neck. I swear by Christ- Look here, Father, hang
me or shoot me and with that we shall have done." When he
was taken to his cart, he called out to Indians who were
looking on: "See, my sons, how much the Fathers can do,
since they hold me a prisoner." To some Spaniards he said:
"Gentlemen, look on your governor. Regard my fate, and
see what the Fathers do.. Do you not see that the Custodian
holds me a prisoner?" Posada protested these remarks and
quietly stated that he had not acted as a friar or Custodian,
but as Commissary of the Holy Office. To this L6pez replied: "Such a thing has never happened except to a God
35.

Ibid.
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Man and now to me. I swear to Christ that I am a better
Christian than all the men in the world. Look, gentlemen,
there is no longer God or a King, since such a thing could
happen to a man like me. No ! No! There is no longer
God or King."36
Father Guerra tells us that from time to time, as the
caravan moved south toward EI Paso, the distraught exgov.ernor continued his excited speech, protesting the injustice of his fate and eagerly beseeching news of his wife.
And as the wagons rumbled along, he peered out from his
cart, anxiously looking toward the carriage in which his
wife traveled and shouting to persons nearby. His actions
finally caused Posada to give orders to have heavy leather
curtains fixed at each end of the cart, leaving only a small
opening at the front. 37 Despite these strict precaution;:; and
the· orders to the guards not to permit unauthorized persons
to communicate with any of the prisoners, Lopez received
messages from his wife and other friends in the caravan
from time to time. Moreover,after the arrival of the
caravan in New Spain, letters were sent ahead to. members
of his family in Mexico City, and the answers were delivered
in due course. 38
It was known that Lopez owned a quantity of pinon
stored at Las Barrancas, the estancia of Francisco Gomez,
in the Rio Abajo district, and when the caravan reached this
place the pinon was loaded and listed with the other property
under embargo. 39 Again, at El Paso, another large supply
was found, apparently the stock that Francisco Xavier had
left there when he took a shipment of. Lopez' goods to Parral
for sale in 1660.40 There was so much of it, however, that
only part could be loaded, the rest being left in a warehouse
36. Ibid.
37. Ibid. See also orders by Posada, Isleta, October 13, 1662. Proceso contra
Lopez, II.
38. Proceso contra Lopez, II, III; Proceso contra Dona Teresa de Aguilera.
39. A. G. P. M., Tierras 3283. Part of the piiion at Las Barrancas had already
been seized by Pefialosa, as noted in the text above.
40. Chapter III, section II.
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of Andres Lopez de Gracia, alcalde mayor of the EI Paso
area. 41
.
The caravan halted at EI Paso for more than two weeks
while Posada prepared long reports for the Holy Office and
attended to final details. It was at this time that a messenger brought news from Mexico City which caused Posada
to make a very important decision.
V
During the long period when he had been held under
guard in Santa Fe, prior to his arrest on orders from the
Holy Office, Lopez had tried to send reports to Mexico City
protesting against the conduct of Pefialosa. At one time he
made arrangements with Pefialosa's consent to send Toribio
de la Huerta as messenger. Then" without warning, the
governor arrested De la Huerta, apparently on trumped up
charges, and held him in jail for several months. In the
spring of 1662 Lopez was finally able to send another repre- .
sentative, Capt. Francisco Dominguez de Mendoza, and the
. latter on his arrival in Mexico City, contacted Lopez'
brother. An appeal was made to the audiencid, citing the
fact that Lopez was being held a prisoner in Santa Fe and
enumerating all the grievances against Pefialosa, especially
his interference with dispatches sent by L6pez in 1660,42
his seizure of property, and his arbitrary conduct of Lopez'
residencia.·
.
The audiencia had already pronounced sentence in the
residencia, execution of which has been described above.
Nevertheless it accepted this new appeal, and on July 20,
1662; issued a real provision as follows: (1) Pefialosa was
directed to free Lopez from imprisonment on presentation
of bond guaranteeing appearance of the latter before the
audiencia; (2) all of Lopez' property was to be returned,
and Lopez was to be given wagons for the transportation of
his household and family to Mexico; (3) in case Pefialosa
·41.

42.

A. G. P. M., Tierras 3283.
Chapter IV. section II.
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refused to execute this order, Capt. Francisco Dominguez
de Mendoza was authorized to do SO.43
Dominguez immediatel~ set out for New Mexico to seek
execution of the decree. Along the way he learned of the
arrest of Lopez by the Holy Office, and at La Toma, below
El Paso, he was informed about the carts and livestock that
were being sent to Parral by Pefialosa. Fearing the governor's displeasure and realizing that apart of Lopez' property had already been shipped out Of the province, he decided
not to proceed to Santa Fe.· When the mission caravan arrived at El Paso, he notified the real provisi6n to Posada,
and petitioned him to take action, as representative of the
Holy Office, to embargo the carts and livestock being conducted to ParraI by Villasante, Granillo, and Varela. 44
Posada received testimony from several soldiers and
colonists in the caravan to. substantiate the claims that
.Pefialosa had illegally and fraudulently come into possession
of property that had belonged to Lopez. On the basis of this
evidence and by virtue of the real provisi6n of July 20, which
was interpreted as nullifying the embargoes imposed by
Pefialosa and invalidating the subsequent sales of the property, Posada gave orders to Juan Manso to proceed with all
haste in pursuit of Villasante and Varela and embargo the
carts, goods, and livestcok. Francisco Dominguez and his
brother Juan were instructed to accompany Manso and· act
as Lopez' representatives. 45
This was bold procedure, but the arrival of Dominguez
was the opportunity for which Posada had been waiting and
he made the most of it. He realized that such action would
undoubtedly cause a furore in New Mexico and arouse the
governor's wrath, but he acted without hesitation. The
sequel will be told in one of the succeeding chapters.
Late in November Posada turned over to Friar ·Juan
Ramirez a mass of documents and reports containing a complete record of his proceeding subsequent to April 1, when
the first orders from the Holy Office had been received.
43.
44.
45.

A. G. P. M., Tierras 3268.
Ibid.
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Soon thereafter he returned to Santo Domingo, and the
caravan set out on the long, weary journey to Mexico City.
Traveling day and night, Manso and his companions
were able to overtake Villasante and Varela as they approached Parral. Manso immediately contacted the local
representative of the Holy Office in the Parral area and
made' preparations to execute Posada's commission, but the
news soon leaked out, and Manso found that the governor
of Nueva Vizcaya, Don Francisco de Gorraiz, then at Parral,
and Pefialosa's agents hoped to forestall seizure of the carts
and livestock. . For several days there were heated disputes
and legal wrangling, but in the end the embargo was
executed. The contents of the carts were inventoried, and
although it was clear enough that the goods had' belonged
to Lopez, the total quantity represented only a part of what
had come into Pefialosa's possession during the preceding
months. An eager search was made for the silver bullion,
but it was not found. One of the carts and part of the goods
were held in Parral; the remainder of the shipment and
four carts were sent on to Mexico City with Villasante and
Granillo. The livestock and most of the goods held in
ParraI were ultimately sold, and the proceeds were deposited
with responsible persons. In 1665 the Holy Office called for
an accounting and silver bullion and cash to the value of
more than 5000 pesos were sent to the real fiSCO. 46
Villasante and Granillo arrived in Mexico City in
March, 1663, and delivered the carts and goods to the representatives of the Holy Office. Litigation over disposal of the
goods lasted for several years, and a resume will be given
at the end of the next chapter. The mission 'caravan was
not far behind, and in April Ramirez handed over the
prisoners and the property in his charge. Within a few
days Lopez, Dofia Teresa, and the luckless New Mexican
soldiers were safely in the jail of the Inquisition waiting to
be t~ied by that stern and punctilious tribunal.
46. Manso to the Holy Office, Parral, February 6, 1663, A. G. P. M., Inquisicion
598. Record of the liquidation of the property sold in Parral is found in A. G. P. M.•
Inquisicion 593.

